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LETTER 

FROM 

THE    SECRETARY   OF    WAR 


COMMUNICATING, 


In  (i7iswcr  to  a  resolution  of  the  Senate  of  the  6th  f  January,  1865,  communi- 
cations from  Major  General  McDowell,  commanding  the  department  of  the 
Pacific,  in  relation  to  a  recent  attempt  to  send  arms  and,  munitions  of  war 
out  of  that  department  to  Mexico. 


February  1,  1865 — Read,  ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 
Washington  City,  January  31,  1S65. 
Sir:  I  transmit  herewith  the  adjutant  general's  report,  accompanying  com- 
munications from  Major  General  McDowell,  commanding  the  department  of  the 
Pacific,  and  the  executive  order  dated  November  21,  1862.  in  response  to  the 
Senate  resolution  of  January  6,  1865,  requesting  "copies  of  all  letters  received 
from  the  cummander  of  the  Pacific  department,  relating  to  a  recent  attempt  to 
send  arms  and  munitions  of  war  out  of  that  department  to  Mexico." 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
To  the  President  of  the  Senate. 


War  Department, 

Adjutant  General's  Office,  Washington,  January  31,  1865. 
Sir:  In  compliance  with  your  instructions  indorsed  on  the  Senate  resolution 
dated  January  6,  1865,  I  submit  herewith  copies  of  communications  from 
Major  General  McDowell,  commanding  the  department  of  the  Pacific,  dated 
August  17,  and  December  7,  L864,  with  accompanying  papers,  in  relation  "to  a 
recent  attempt  to  send  arms  and  munitions  of  war  out  of  that  department  to 
Mexico,"  and  also  a  copy  of  the  executive  order  dated  November  21,  1862,  re- 
ferred to  in  General  McDowell's  letter. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 
Hon.  Edwin  M.  Stanton, 
Secretary  of  War. 
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Headquarters  Department  of  Pacific, 

San  Francisco,  August  17,  1864. 
gift.  #  *  *  *  *  *  *  *  * 

I  h  ive,  in  compliance  with  general  orders,  seized  a  large  quantity  of  anna  and 
munitions  of  war,  which  were  being  taken  out  of  the  country,  nominally  to  go 
to  Colorado  river,  but  in  reality  to  go  to  Mexico.  They  have  been  ordered  for 
safe  keeping  to  Bonicia  arsenal.  Part  of  them  had  been  seized  in  Half  Moon 
bay,  after  they  had  eluded  the  custom-house  officers. 

A  French  ship-of-war  has  been  in  this  harbor  for  the  last  six  weeks  ;  she  is 
said  to  be  taking  in  supplies  for  the  French  fleet  at  Acapulco. 

********* 

Very  respectfully,  your  obedient  servant, 

iRViN  Mcdowell, 

Major  General,  Commanding  Dejiartment. 
The  Adjutant  General,  of  the  Army, 

War  Department,   Washington,  D.  C. 

A  true  extract: 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General,. 

Executive  Mansion, 
Washington  City,  D.  C.  November  21,  1862. 
Ordered:  That  no  arms,  ammunition,  or   munitions  of  war  be  cleared  or 
allowed  to  be  exported  from  the  United  States  until  further  order. 

That  any  clearances  for  arms,  ammunition,  or  munitions  of  war  issued  hereto- 
fore by  the  Tre>sury  Department  be  vacated,  if  the  articles  have  not  passed 
without  the  United  States,  and  the  articles  stopped. 

That  the  Secretary  of  War  hold  possession  of  the  arms,  &c,  recently  seized 
by  his  order  at  House's  Point,  bound  for  Canada. 

ABRAHAM  LINCOLN. 
A  true  copy  : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 


Headquarters  Department  of  Pacific, 

San  Francisco,  December  9,  18C4. 

Sir  :  I  have  the  honor  to  enclose  : 

I.  A  letter  dated  November  2,  from  General  Placido  Vega,  Mexican  army, 
concerning  some  arms  and  munitions  of  war  which  he  had  purchased  in  this 
place  to  take  to  Mexico.  Accompanying  it  is  a  copy  of  a  correspondence 
between  the  collector  of  the  port  and  the  special  agent  of  the  Treasury  Depart- 
ment, and  ex  Surveyor  General  Beale. 

II.  A  copy  of  my  answer  to  General  Vega,  dated  November  26,  with  en- 
closures, marked  A  and  13. 

The  correspondence  so  fully  explains  itself  that  I  need  to  add  nothing  con- 
cerning the  subject  of  which  it  treats. 

The  seizure  of  these  arms  was  reported  in  my  letter  of  August  17,  1861,  to 
the  adjutant  general  of  the  army.     As  it  concerns  officers  of  the  Treasury  De- 
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partment,  I  beg  to  suggest,  injustice  to  the  collector,  it  be  referred  to  the  Sec- 
retary of  the  Treasury. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  servant, 

iitviN  Mcdowell, 

Major  General,  Commanding  Department. 
Hon.  E.  M.  Stanton, 

Secretary  of  War,  Washington,  D.  C. 

P.  S. — This  communication  having  been  delayed  at  the  request  of  Collector 
James,  to  enable  his  answer  to  be  received,  is  now  forwarded,  December   19, 
with  Collector  James's  letter  of  the  14th  instant,  with  its  enclosures. 
Very  respectfully, 

irvin  m.  Mcdowell, 

Major  General. 
W a  r  Depart m  e n t, 
Adjutant  General's  Office,  January  28,  18G5. 

Official  copy; 

E.  D.  TOWNSEND,  A.  A.  G. 


Un  asunto  de  la  mayor  importancia  para  la  defensa  nacional  de  America,  y 
en  particular  de  la  República  Mejicana,  asunto  de  que  ya  tienne  usted  cono- 
cimiento, me  obliga  á  tomarme  la  libertad  por  me  dio  de  esta  nota  ;  de  llarmar 
la  atarcion  de  usted,  pues  del  resorte  de  su  autoridad  depende  únicamente  la  res- 
olución que  puede  salvarnos.  De  todas  maneras  suplico  a  usted  que  tenga  la 
bondad  de  darme  por  escrito  una  contestación  definitiva. 

En  el  mes  de  Abril  del  presente  año  me  embarqué  en  el  puerto  de  Mazatlan, 
Méjico,  para  este  de  San  Francisco,  encargado  de  una  comisión  especial  del 
gobierno  constitucional,  de  aquella  república,  a  que  tengo  la  honra  de  per- 
tenecer, trayendo  conmigo  el  cefe  y  oficiales,  de  estado  mayor  que  me  corres- 
ponden ;  asi  como  los  fondos  y  cartas  de  crédito  necesarias  para  du  eficaz 
desempeño.  Inmediamente  que  llegué  pro  curé  presentarme  á  las  primeras 
autoridades  de  este  Estado,  para  la  que  me  dirigí  por  escrito  y  por  conducto  del 
Coronel  Don  Luis  A.  Fostado  á  los  Exelentisimos  Señores  Gobernador  Don  F. 
F.  Low  y  Comandante  General  Wright  en  Sacramento.  Estando  ausente  el 
segundo  de  estas  Señores  solo  el  primero  me  contesto,  teniendo  la  atención  de 
invitarme  con  interés  a  que  pasase  á  aquella  ciudad  á  lo  que  me  prepare  en  el 
acto,  pero  dicho  Señor  se  anticipo  bondadosamente  viniendo  á  este  lugar.  Pasé 
luego  á  conferenciar  con  el  circunstanciadamente,  teniendo  el  gusto  de  oirle 
manifestar  los  mas  vivos  deseos  por  la  salvación  de  la  nacionalidad  Mejicana, 
ofreciéndome  su  cooperación  particular,  y  ase  gurándome  quel  el  pueblo  Ameri- 
cano estaba  en  tan  buen  sentido,  que  marcharía  voluntariamente  á  pelear  por 
Mexico  con  preferencia  al  sur  en  la  guerra  actual.  Sin  embargo,  siendo  la 
categoría  de  este  magistrado  estraña  del  todo  á  los  resortes  que  me  cravi  nece- 
sarios para  llevar  á  efecto  mi  comisión  oceuri  a  los  empleados  de  mas  alto 
rango  de  la  federación  que  se  halaban  en  este  ciudad.  Uno  de  ellos  fué  el 
Señor  Don  Tomas  Brown,  agente  especial  del  tesoro  de  los  Estados  Unidos  en 
la  costa  del  Pacificio  y  comisionado  p  ivado  del  supremo  gobierno,  quien  tuvo 
la  bondad  ne  presentarme  á  los  Señores  empleados  de  su  ramo,  asi  como  al 
recomendable  Don  W.  Farwell,  gefe  de  la  oficina  de  marina,  y  al  comandante 
del  cuerpo  de  ingenieros,  en  comisión  especial  del  supremo  gobierno,  General 
Don  Ed  wardo  Beale.  Con  la  mayor  especialidad  commri  qué  á  estos  respectables 
empleados  el  objeto  de  mi  mission,  que  se  reducía  sustancialmente  á  propor- 
cionarme los  elementos  necessarios  para  rectrazar  la  usurpación  de  Maximiliano 
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an  Méjico.  Ellos  se  manifestaron  entonces  del  mad  o  mas  patriotia,  entusiasta,- 
y  de  eididos  defensores  de  la  soberanía  de  aquella  república,  y  me  ofrecieron 
privadamente  ayudarme  en  todo,  ase  gurándome  que  ese  mismo  era  el  senti- 
mento  del  supremo  magistrado  de  esta  gran  nación,  asi  como  del  pueblo  en 
general.  Desde  entovces  en  cuanto  tune  que  obrar  consulté  con  los  referidos 
empleados,  y  muy  particulamente  con  el  Señor  Brown  por  ser  mayor  su  repre- 
sentación publica.  Est  caballero  fue  de  opinion,  que  me  dirigiera  oficialmente 
al  Señor  General  Beale,  participándole  mi  comisión,  y  presentándole  los  credente 
cíales  del  supremo  gobierno  de  Méjico  que  autorizaban  mis  actos,  con  el  objeto 
de  que  él  hiciera  mis  veces  en  todo  acreditándolo  como  la  persona  mas  ápropo- 
sito  en  este  estado  por  su  representación  és  influencia,  para  llevar  á  cabo  con 
buen  éxito  mi  delicada  comisión.  Asi  lo  hice  y  dicho  caballero  quedo  muy 
satisfecho. 

Habia  ya  concluido  la  compra  de  armanento  y  demás  pertrechos  de  guerra 
en  Neuva  York  y  en  este  Estado,  tenia  listos  los  buques  y  arganizada  entera- 
mente un  espedicion,  felicitando  á  mi  país  de  ser  realizado  un  negocio,  al  covalr 
proteste  á  usted,  Señor  General,  se  debería  en  gran  parte  su  salvación.  Fiel- 
mente habia  seguido  las  instrucciones  de  los  referidos  empleados,  haciendo  todo 
bajo  la  mayor  reserva  para  no  comprometer  en  nada  la  neutralidad  de  su  gobi- 
erno. Pero  repentinamente  fueron  removidos  dé  sus  puestos,  y  aqui  debo  ren- 
dirle un  homenage  de  gratitud,  pues  hasta  el  momento  de  ausentarse  de  este- 
Estado,  me  dieron  constantemente  las  mas  evidentes  pruebas  de  su  amar  hacia 
Mexico,  confirmándose  en  todas  sus  partes  los  ofrecimentos  que  me  habían  hecho, 
en  el  noble  fin  de  ayudar  á  aquella  república  hermana,  tan  infamemente  imadida 
hoy  por  un  tirano  ele  la  caduca  Europa,  y  de  conservar  ilesa  para  siempre  la 
sagrada  doctrina  de  Monroe,  a  la  que  debe  necesariamente  ser  adicto  todo  habi- 
tante del  continente  Americano  que  targa  corazón  y  dignidad. 

Llegado  de  Washington  el  Coronel  Don  Charles  James,  nombrado  adminis- 
trador de  esta  aduna  marítima,  le  fui  presentado  en  sur  oficina  por  el  mismo 
Señor  Brown  que  me  recoendó  sus  principos,  los  cuales  me  interesaba  en  conocer. 
El  Señor  Administrador  hizo  llamar  luego  á  su  hermano  el  Coronel  y  Licenciado 
Don  Jorge  F.  James,  quien  le  sirvió  de  interprete  para  manifestarme  su  decidida 
adhesion  á  Mexico  y  los  deseos  positivos,  que  abrigaba  para  ayuadarlo  en  todo* 
en  la  actual  situación.  Al  dia  siguiente  me  citó  para  el  hotel  "  Russ  House"  en 
donde  por  medio  de  su  mismo  hermano  me  hizo  iguales  manifestaciones,  repiti- 
éndolas sucesivamente  por  conducto  de  los  Señores  General  Don  John  B.Friesbie, 
y  Don  Guillermo  Barnes,  personas  de  mi  consideración  y  confianza.  Alambas- 
conferencias  me  acompaño  el  Señor  Licenciado  Don  José  Maria  Aguirra  de  la  Bar- 
rera. Par  todos  estas  razones,  no  dudaba  duel  buen  éxito,  contando  ademas  un  la 
cooperación  del  comandante  del  vapor  "  Shubuck,"  D.  C.  Scammon,  guarda- 
costa  situado  en  esta  bocano.  Yo  me  crei  obligado  a  connuicar  al  mencionado- 
hermano  del  Señor  Administrador,  que  me  habia  ofrecido  acompáñame  a  Mexico 
parva  prestar  sus  servicios  en  la  cuestión  actual,  que  tenia  ya  listo  un  buque 
cargudo  de  efectos  de  guerra,  suplicando  le  que  me  ayundase  á  cargar  otro 
con  los  demás  depósitos  que  tenia  en  esta  plaza,  para  lo  cual  se  hallaba  dispu- 
esta la  goleta  "  San  Diego."  El  se  manifesto  anuente  á  estos  trabajos,  pero  al 
oceurrir  por  uno,  de  dichos  depósitos  que  se  encuentra  hoy  en  la  aduana  marí- 
tima, y  que  sin  dificultad  se  habia  arreglado  que  se  me  entragasen  por  disposi- 
ción de  los  Señores  Brown  y  Farwell,  antes  do  que  llegara  el  administrador 
presente,  encontré  con  sorpresa  que  este  Señor  se  ne  guba  de  una  manera  abso- 
luta, siguiéndose  desagradables  discusiones  verbales  y  par  escrito  entre  los  refe- 
ridos Señores  Brown,  Beale  y  James,  parte  de  cuya  correspondencia  accompaño 
á  usted  en  copia. 

De  aqui  resulto  un  perjuici  incalculable  para  la  defensa  de  la  causa  continen- 
tal, y  muy  particulamente  de  la  soberanía  é  independencia  de  Mexico.     No  paró* 
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•en  esto  todavía.  Sonó  que  se  mandaron  vapores  en  persecución  del  buxua  que 
había  salido  cargado,  lo  trageron  y  se  mandó  depositar  en  Benicia.  Se  me  in- 
formo que  este  determinación  era  de  usted  y  al  mismo  tiempo  del  Provost  Mar- 
shall General  Masson  y  el  administrador  de  la  aduana ;  inmediatamente  comi- 
sioné al  Señor  Licenciado  1).  Guillermo  Barnes,  para  que  conferenciase  con 
usted  suplicándole  que  se  me  devolviesen  los  efectos  de  guerra  embargados  ;  en 
contestación  se  me  dijo  que  se  havia  asi  "  un  poco  después"  lo  que  hasta  hoy  no- 
íra  tenido  lugar,  pues  por  el  contrario  sehar  mandado  recogea  otros  dos  depós- 
itos que  existían  por  mi  cuenta  en  esta  ciudad  de  orden  de  usted  según  el  pro- 
vost marshal.  El  numero  de  armas  detenidas  por  disposición  de  usted  es  el 
de  quince  mil  dos  rifles  y  otras  municiones,  y  cinco  mil  rifles  mas  por  el  Señor 
Administrador  en  los  almacenes  de  la  aduana. 

A  la  sensatez  y  recto  juicio  de  usted,  Señor  General,  dejo  el  considerar  cual 
sera  mi  situación  al  ver  que  se  me  entarpea  todo  movimiento,  por  empleados  de 
la  federación  y  autoridades  nombradas  por  el  mismo  gobierno  general  á  quienes 
me  confié  cregamente  pues  afroyaban  en  vez  de  reprobar  mis  actos,  fundándome 
con  razón  en  ello  paralle  nar  mi  comisión  en  este  pais,  en  cumplimiento  de  las 
ordenes  é  instrucciones  que  tengo  por  escrito  del  supremo  gobierno  de  Méjico  y 
¡que  me  honrarué  en  presentar  a  usted  habiéndelo  hecho  ya  con  anticipación  at 
ex'mo  gobernador  del  Estado,  lo  mismo  que  facturas,  contratos,  y  conocimientos, 
sirviéndose  hacer  de  interprete  ó  traductor  el  Señor  Tesorero  General  del  Estado, 
Don  Ilomaldo  Pacheco. 

Por  toda  mi  conducta,  se  persuadiron  usted  que  yo  vine  sin  dispraz  in  secreto 
de  ninguna  especie,  discansando  en  que  defendemos  las  mismas  instituciones  y 
en  las  simpatías  tantas  veces  espresados  de  su  pueblo  y  gobierno.  El  mió 
■creyó  fundadamente  que  este  era  el  pais  mas  á  propósito  para  negocios  de  tal 
importancia  y  del  que  debíamos  esperar  mas  ayuda.  Como  al  principio  pude 
remitir  algunos  efectos,  solo  con  tomar  precauciones  para  no  comprometer  á  naché 
como  después  otros  en  considerable  número  fueron  detenidos  en  la  aduana 
marítima  de  este  puez,  á  por  aviso  que  dio  el  dueño  del  vapor  a  loque  justamente 
no  debió  negarse  la  oficina,  pero  fueron  puestos  ámi  disposición,  al  día  siguiente, 
adquirí  la  mayor  confianza  y  seguí  haciendo  mis,  compras  al  contado  y  al 
crédito  en  grande  escala,  para  vertas  hoy  detenidas  y  sin  saber  cuando  serán 
devueltas.  Por  noticias  fide  dignas  se  asegura  que  el  enemigo,  bloqueará  é 
invadirá  por  tierra  los  Estados  de  Sinaloa  y  Sonora  que  es  en  donde  debo  hacer 
mi  desembarque,  asi  es  que  el  dia  en  que  se  me  devuelvan  no  serán  ya  quizas 
tan  urgentes  y  necesarios  come  hoy. 

En  lo  reservado  se  me  ha  asegurado  que  la  providencia  de  recojer  el 
armamento  y  demás  municiones  de  guerra  es  para  prevenir  un  levantamient 
deseparatistas,  que  por  la  pública  exaltación  en  las  elecciones  presidenciales 
debería  tener  lugar  el  8  de  Noviembre  proximo,  que  pasado  ese  dia,  ha  ofrecido 
usted  devolver  todos  los  depósitos.  Mucho  estimaría  que  se  serviera  usted 
decirme  si  se  llevará  á  efecto  la  devolurion,  que  por  lo  que  hace  al  movimiento 
mencionado  no  puedo  creerto  ;  pero  si  ?isi  fuera  solo  presentaría  una  razón  mas, 
de  conveniencia  para  que  esas  municiones  sa]gan  del  pais,  lo  que  yo  me 
comprometo  soleramente  á  hacer,  pues  tengo  los  buques  listos  mucho  tiempo 
liace,  pagándoles  estadías  con  la  esperanza  de  que  me  dejaran  marchar  de  un 
momento  a  otro,  invirtrendo  en  este  gastos  de  tal  consideración  que  podría  con 
ellos  haber  comprado  los  buques,  y  aun  cuando  no  lleven  el  cargamento,  tengo 
«que  satisfacertes  el  flete  lo  que  forma  una  suma  respetable.  Yo  no  debo 
kacerme  la  ofensa  de  suponer  que  se  desconfin  de  mi  timiendo  que  yo  fuera  á 
hacer  mal  uso  de  esos  pertrectos  de  guerra.  Usted  conoce  bien  mió  principios 
y  los  del  gobierno  de  que  dependo,  le  consta  á  usted  la  conducta  del  Ejercito 
de  Méjico  unido  últimamente  con  el  Americano  en  el  combate;  los  Mejicanos 
leales  dan  diariamente  pruebas  de  su  adhesion  á  la  cau-a  del  norte,  dos 
periódicos  Mexicanos  que  .se  publican  en  esta  ciudad,  intitulados  "La  voz  de 
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Mexico"  y  "  El  Nuevo  Mundo"  pe  hallan  hoy  consagrados  á  habajar  por  la 
Union,  arroyando  de  una  manera  absoluta  la  candidatura  del  partido  republi- 
cano ;  varias  personas  y  entre  elles  el  Señor  President  del  club  central  de  la 
Union  en  el  Estado  Don  T.  A.  Bryant  saben  bien  la  parte  activa  que  yo  he 
domata  influyendo  en  mis  compatriotas  que  tienen  derectio  de  votar  para  que  lo 
bogan  en  favor  del  partido  republicano,  que  es  el  partido  del  parvenir  y  de  la 
humanidad  y  aun  los  que  no  tengan  voto  prestar  la  ayuda  que  les  sea  dable, 
por  todas  estas  razones  creo  que  ni  cámi  ni  á  mis  compatriotas  debe  desconfiársenos, 
El  Señor  Don  Guillermo  Barnes  á  quin  como  dije  á  usted  antes  comisioné 
para  que  procurase  la  devolución  de  las  armas,  no  solo  me  hizo  consentir  en 
que  me  serian  entregadas,  si  no  que  me  aseguro  que  de  no  efectuarse  asi  ofrecían 
pagarlas  a  su  costo ;  a  lo  que  contesté  que  hoy  en  mas  necesario  á  Méjico  un 
rifle  que  mil  pesos,  y  que  con  nada  sepodria  indemnizar  el  mal.  Pero  siendo 
que  la  devolución  se  dificultaba  entregué  al  mismo  abogado,  facturas  contratos, 
&c,  &c,  para  su  pago,  y  después  de  varias  vueltas  me  manifestó  que  era  una 
suma  muy  fuerte,  y  por  lo  mismo  no  podían  fácilmente  pagarla.  En  esos  días 
se  fué  uster  violentamente  á  los  Estados  de  Oregon  y  el  mismo  Señor  me  in- 
formó que  el  Provost  Marshall  que  aba  con  facultades  para  tratar  de  este  ne- 
gocio. Se  le  habló  y  aunque  al  principio  obreció  devolver  todo,  cuando  se 
ocurrió  á  et  de  una  manera  formal,  resultó  que  no  entregaba  nada,  no  pudienda 
conseguir,  ni  el  recibo  correspondiente  con  esto,  no  tuve  mas  recurso  que 
aguardar  el  regreso  de  usted.  Recardara  usted  que  al  volver,  el  Señor  Barnes 
se  le  acercó  para  conseguir  al  menos  el  recibo,  pero  usted  le  manifestó  según  sé 
la  mejor  disposición,  añadiendo  que  no  había  necesidad  de  dar  recibo  cuando  se 
iban  á  entregar  las  armas  y  municiones,  encargando  únicamente  que  se  practi- 
cara el  negocio  con  sigilo,  pues  si  se  le  daba  parte  tendría  necesidad  de  proceder. 
Yo  me  empeñe  en  que  se  me  fijara  el  día  ele  la  entrega,  pero  no  fué  posible,  res- 
pondiéndoseme solo  que  de  un  momento  á  otro.  Después  de  tanto  ofrecimiento 
y  viendo  que  no  se  cumplía  ninguno  no  pude  menos  de  pedir  a  usted  una  entre- 
vista particular  por  conducta  del  Reverando  Doctor  H.  Bellows  y  del  Es'mo 
Señor  Gobernador,  á  lo  que  se  presto  usted  bondadosamente,  teniendo  lugar 
en  Sacramento.  Aquir  no  puedo  abstenerme  de  repetir  a  usted  mi  agradecimi- 
ento por  la  franqueza,  sinceridad  y  demás  muestras  de  aprecio  con  que  usted 
me  distinguió,  manifestan  dome  que  sus  procedimientos  en  contra  de  mi  le  eran 
muy  sensibles,  pero  que  siendo  en  cumplimento  de  instrucciones  supremas,  no 
estaba  absolutamente  en  su  mano  el  modificarlos.  Esto,  Señor,  como  era  natural 
me  cansó  una  impresión  altamente  penosa,  pues  tales  ofertas  solo  me  han  con- 
stado tiempo,  disgustos,  dinero,  &c,  &c. 

Creo  que  le  siguiente  llamará  la  atención  de  usted.  El  Señor  Adminis- 
trador Coronel  Don  Charles  James,  me  mando  decir  por  conducto  de  mi  abogado 
el  Señor  Barnes,  y  no  podía  menos  que  corresponder  á  la  brillante  conducta, 
observada  por  los  Mejicanos  republicanos  en  Mexico  y  en  este  Estado,  y  por  lo 
mismo  si  lo  tenia  á  bien  me  preparase  á  salir.  Me  aliste  en  efecto,  sin  omitir 
sacrificios,  emprende  immediatamente  gastos,  sin  pensar  por  supuesto  aprovechar 
el  ofrecimiento  que  se  me  hizo,  de  fondos,  pues  aunque  realmente  se  me  hu- 
bieran franqueado,  nunca  los  habría  aceptado  y  si  agradecido.  Cuando  le  avisó 
que  todo  estabalisto,  me  contesto  que  podia  disponer  solo  de  los  5000  rifles  que 
están  en  los  almannes  de  la  aduana,  pagando  $8,984  80.  Ocho  mil  novecientos 
ochenta  y  cuatro  pesos,  shenta  centavos,  que  decía  importar  los  derechos,  cuyo 
antecedente  targe  en  mi  poder  ranisido  por  el  mismo.  No  me  di  por  entendido 
de  la  grave  falta  de  no  cumplir  el  primer  ofrecimiento  por  que  se  trataba  de  un 
dinero  que  yo  debia  desembolzar,  pero  si  me  fué  duro  que  no  so  entregase  todor 
cuando  ya  tenia  hechos  los  gastos  de  da  embarcaciones. 

Sin  embargo  guardé  silencio  para  no  dar  protesto  á  que  todo  fracasara;  úni- 
camente le  manifesté  que  era  muy  difícil  sacar  la  referida  suma  que  debía  sery 
por  lo  menos,  (de  $10,000)  diez  mil  pesos,  por  los  nuevos  gastos  debidos  á-la  mayos- 
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dilación,  que  francamente  tenia  que  después  de  sacar  Jas  armas  de  la  aduana  la 
comandancia  fuera  á  tomarlas,  pero  que  á  pesar  de  todo  liavia  un  grande  sacrificio 
y  le  entregaría  el  dinero,  siempre  que  bajo  su  palabre  de  honor  me  garantizara 
un  buen  éxito.  Entonces  me  contestó  que  aguardase  ocho  ó  diez  dias  á  lo  mas 
que  iba  á  mandar  los  vapores  guarda-costa  lejos  de  aqui,  y  que  entonces  podría 
con  seguridad  salir  en  una  noche.  Tuve  que  enferar  mí  impaciencia  y  con- 
venir. Me  fué  luego  fuera  de  la  ciudad  emprende  gastos,  para  agenciar  la  can- 
tidad de  $10,000,  y  entregar  la  que  he  mencionado  para  recibir  mis  armas.  Se 
viene  el  ultimo  plazo  de  diez  dias,  y  después  de  pasar  por  mil  dificultades  me 
presentó  á  decir  que  están  listos  los  fondos,  la  embarcación,  los  carretones,  &c, 
que  se  me  diga  que  noche  es  el  embarque,  por  habérseme  indicado  que  así  debía 
hacerse.  Se  me  contestó  que  el  martes,  24  de  Octubre,  a  cuya  fecha  estuve 
punctual,  pero  cual  sabe  mí  sorpreza  é  indignación,  Señor  General,  cuando  en 
contestación,  se  me  hace  saber  que  usted  y  el  señor  administrador  se  han  ser- 
vido dirigirse  por  el  telégrafo  al  gobierno  general  empernándose  *para  que  se 
modifique  el  orden  que  existe  con  relación  á  estos  efectos  de  guerra,  ó  que  en 
ultimo  caso  se  mandar  pagar  en  oro,  y  que  muy  pronto  tendrán  la  respuesta,  por 
ser  estos  depósitos  digtyos  de  la  mayor  consideración.  Aquí  me  tiene  usted  hoy 
con  mí  crédito  particular  comprometido  en  todos  sentidos,  mis  acreedores  de  li- 
branzas ya  vencidas  cobrándome  sin  dejarme  un  momento  de  reposo,  y  mí  car- 
rera publica  cortada,  perdiendo  así  en  este  vez  los  sacrificios  de  toda  mí  vida,  y 
lo  que  es  mas,  señor,  sin  estar  en  donde  puedo  servir  de  algo  a  mí  pais,  en  mo- 
mentos tan  supremos  y  oportunos  par  todo  hombre  publicio  de  honor.  El  13  de 
Octubre  conferiencié  en  el  Cosmopolitan  Hotel  con  el  Sor.  J.  A.  Bryant,  supli- 
cándole se  sirviese  obtenir  de  V.,  interponiendo  igualmente  el  influjo  del  Sena- 
dor Oonness,  conocimiento  de  si  podría  obtenir  las  armas  del  deposito  de  Benicia, 
así  como  del  señor  administrador  si  se  allanaba  a  que  sacase  los  que  están  en  el 
aduana  y  el  dia  19,  por  medio  de  Don  Antonio  Mancillas,  editor  de  la  "Voz 
de  Mexico,"  me  dijo  dicho  señor  que  veria  al  administrador,  y  que  al  solicitar 
el  influjo  del  Sor.  Oonness,  le  manifesté  éste  que  tenia  conocimiento  del  negocio, 
ytenda  entendido  por  el  administrador  que  ese  asunto  estaba  arreglado,  y  era 
por  demás  el  dar  mas  pasos  sobre  él.  Ya  se  havisto  sin  embargo  cual  ha  sido 
el  resultado. 

Si  mi  gobierno  hubiera  salido  que  se  desaprobaban  estas  compras,  no  se  ha- 
bría aventurado  con  cosas  de  tal  naturaleza,  y  menos  con  asuntos  de  que  de- 
sum  pende  en  gran  parte  la  salvación  de  un  pais.  Jamas  se  creyó  que  pudiera 
esto  ser  prohibido,  y  menos  que  hubiera  órdenes  militares  que  fueran  violadas, 
ó  que  en  algún  respecto  se  atrepellaban  leyes  ventisticas,  ó  cualquiera  otro  esta- 
tuto del  Estado  ó  del  gobierno  general,  siendo  la  justificación  de  esto  el  haber 
tenido  siempre  conocimiento  de  toda  mi  conducta  los  empleados  y  autoridades 
de  mas  rango  de  ambos  gobiernos. 

Se  dirá  tal  vez  que  las  providencias  de  que  me  quejo  han  sido  tomados  par 
hacer  observar  las  leyes  de  neutralidad,  pero  esto  yo  no  le  reo  bast  inte  claro, 
puesto  que  a  los  franceses  se  les  remiten  semananamente  de  este  puerto,  buques 
cargados  de  víveres  por  varias  casas  de  comercio,  y  muy  en  particular  por  la  de 
Don  Teodoro  Lemmen  Mayer  ugualmente  que  hombres  á  bardo  de  los  mismos 
buques  en  calidad  de  pasageros.  Esto  es  precisamente  lo  que  necesitan  los 
buques  de  guerra  franceses  que  atacan  á  Mexico,  los  hombres  para  reemplazar 
las  bajas  que  tienen  por  muerte  ó  desersion,  y  los  víveres  por  que  no  pueden 
sacar  los  del  interior  del  pais.  Usted  recordará  de  enando  pase  su  comandancia 
á  mostrarbe  la  commicion  que  por  el  telégrafo  dirige  al  Señor  Ministro  de 
Mexico  en  Washington,  durante  los  muchos  dias  que  el  trasporte  francés  de 
guerra  de  lihine  permaneció  en  este  puerto  cargando  víveres  y  usted  vio 
igualmente  la  contestación  del  dicho  señor  ministro  que  en  haberse  quejado  al 
gobierno  general.  Usted  me  respondió  que  no  podia  dictar  ninguna  medida 
sobre  el  particular  por  no  tener  ningunas  ordenes  ó  instruciones  de  en  gobierno. 
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Yo  le  observe  que  me  dingiria  por  escrito  oficialmente,  poniendo  en  su  conoci- 
miento tales  abusas,  y  usted  me  contesto  que  podia  hacerlo,  pero  que  no  podia 
dictar  providencia  ninguna.  Varias  reces  me  dirige  al  Señor  Administrador 
James  por  conducto  de  su  hermano  el  Licenciado  D.  Gorge,  para  ver  si  despodian 
al  buque  de  este  puerto  y  siempre  me  contestaba  que  se  iba  á  proceder,  sin  que 
nunca  sucediera,  hasta  que  concluyó  de  embarcar  usía  gran  cantidad  de  efectos 
y  subditos  franceses,  arreglando  el  modo  para  que  se  les  sigan  mandando,  y 
habiendo  permanecido  un  uses  en  la  batria  á  ciencia  y  paciencia  de  todo  el 
mundo.  Yo  consulté  con  un  abogado  de  no:a  de  la  ciudad,  y  me  aseguro  que 
ese  procedimiento  era  contrario  á  las  leyes  de  neutralidad  1  Pero  es  possible  la 
neutralidad  en  semejantes  circumstancias  1  Que  leyes  neutralidad  pueden 
observarse  con  un  cuerpo  de  ejercito  que  sin  declaración  ninguna  de  guerra  y 
fallando  desde  el  principio,  a  los  mas  serios  compromisos  de  honor  hacia  un 
gobierno  legítimamente  instalado,  y  reconocido,  penetra  en  un  territorio 
estrangero  valiéndose  solo  de  la  fuerza  brutal  insulta  la  soberania  de  la  nación, 
lanza  un  desafio  á  la  America  entera  implantando  un  gobierno  de  su  creación  y 
trayendo  en  las  puntas  de  sus  bayonetas  una  corona  empapada  con  la  sangre 
de  millares  de  valientes,  sacrificados  á  la  loca  ambición  de  un  tirano  execrable  1 
No  es  esa  sóida  derca  en  realidad  una  chusma  de  filibusteros  1  Nadie  puedo 
negar  que  este  es  su  verdadero  nombre,  y  por  lo  mismo  ningún  gobierno  en  el 
mundo  puedo  darle  otro  titulo  según  los  principios  internacionales,  y  mucho 
menos  un  gobierno  republicano  que  puede  tenerse  por  dichozo  al  ver  que  su 
pueblo  ilustrado  jamas  podría  ajar  su  dignidad,  manteniéndose  neutral  hacia 
una  gavilla  de  bandidos  que  lleva  por  delante  la  bandera  del  retrocese  y  la 
traición,  faltando  de  la  manera  mas  escandalosa  al  respeto  debido  ala  indepen- 
dencia de  las  naciones. 

Siendo  pues  de  derecho  y  de  hecho  poderosas  en  todas  sus  partes  las  razones 
que  hé  manifestado,  solicito  de  usted  se  sirva  levantar  el  embargo  en  cuestión, 
suplicándoselo  encarecidamente  señor  general  en  nombre  de  la  America,  y  muy 
en  particular  de  la  república  de  Méjico,  digna  de  mejor  suerte,  á  la  que  le 
resultarán  beneficios  incalculables,  haciéndose  el  nombre  de  usted  immortal  en 
el  corazón  ele  todo  buen  Mejicano. 

Concluyo  esta  larga  comunicación,  suplicándole  se  sirva  disculfranne  aprove- 
chando la  opertuniclad  de  manifestarle  por  honra  de  mis  conciudadanos  que 
habitan  este  suelo  y  que  tanta  pruebas  de  adhesion  están  dando  al  gobierno 
republicano  que  los  favorece  sur  mas  mira  que  el  triumfe  completo  de  las  institu- 
ciones del  porvenir  y  del  progreso,  que  desean  con  ardor  se  les  distinga  de  los 
pocos  seres  corrompidos,  retrógrados  á  imbeciles  que  del  mismo  pais  se  encu- 
entran por  degrada  aqui,  llevando  impresa  sobre  su  frenta  la  marca  de  Cain, 
siendo  la  destronra  y  oprobio  de  nuestra  adorada  patria 

Si  el  resultado  es  como  lo  deseo,  todos  los  corazones  leales  y  patriotas  se 
unirán  en  una  sola  bendición.  Si  por  desgracia  no  es  asi,  yo  me  veré  obligado 
á  dar  cuenta  con  el  funesto  termino  de  me  comisión  al  presidente  de  la  república 
y  gefes  principales  á  quienes  constantemente  he  estado  alimentando  con  las 
esperanzas  que  se  me  habian  hecho  concebir  hasta  el  ultimo  momento,  siendo 
un  golfe  tanto  mas  duro  cuanto  que  emana  de  un  gobierno  que  probesa  los 
mismos  principios  y  defienda  la  misma  causa. 

Protesto  á  usted  señor  general  mi  mas  alta  consideración  y  respeto. 

Independencia,  libertad,  y  reforma. 

PLACIDO  VEGA. 

San  Francisco,  Noviembre  2  de  1864. 

Señor  General  de  Division  Don  Irvin  McDowell, 

Comandante  en  Grfc  del  Departamento  d  l  Pacifico. 

A.  G.  O.,  January  30,  1865.      Official  copy  : 

E.  I).  TOWNSEND,  A.  A.  G. 
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Cojyics  of  correspondence  between  Thomas  Broiun,  agent  of  United  States  trea- 
sure, E.  F.  Beale,  surveyor  general,  and   Colonel   Charles  James,  custom- 
house collector. 
Office  of  Special  Ag't  of  U.  S.  Treasury  for  Pacific  Coast, 

San  Francisco,  July  18,  1864. 

Sir:  The  proposed  re-exportation  "to  the  place  of  original  shipment" by  the 

of  arms  heretofore  imported  into  the  United   States,  seems  about 

to  be  defeated  by  your  action  as  collector  of  this  port,  and  this,  too,  I  respect- 
fully submit,  without  an  adequate  reason.  The  order  of  the  President  of  the 
United  States  of  November  21,  1862,  forbidding  the  exportation  of  arms,  &c, 
was,  as  you  know,  revoked  by  his  order  of  September  4,  1863,  in  so  far  as  to 
allow  arms  to  be  re-exported  "to  the  place  of  original  shipment."  And  such 
re-exportation  was  placed  upon  precisely  the  same  grounds,  and  made  subject 
to  the  same  laws,  with  other  articles  of  export. 

I  am  advised  that  the  captain  of  the is  ready  and  willing  to 

comply,  and  has  offered  to  eomply,  with  all  the  laws  and  regulations  of  the 
United  States  regulating  such  cases,  and  to  make  the  proper  affidavit  to  entitle 
him  to  clear  his  vessel  for  the  port  of  Hamburg.  He  asks  no  special  privileges 
at  your  hands;  he  does  not  require  any  dereliction  of  duty  on  your  part;  he  is 
willing  that  you  should  exact  from  him  all  that  the  law  contemplates  ;  and, 
having  done  this,  your  duty  is  at  an  end.  What  right  have  you  to  inquire 
more1?  You  are  not  to  make  the  law.  When  the  laws  and  orders  of  the  gov- 
ernment which  entitle  a  vessel  to  her  clearance  are  fully  complied  with,  what 
right  have  you  to  withhold  such  a  clearance  ?  When  the  proper  officer  of  a 
registered  American  vessel,  sailing  under  the  American  flag,  offers  to  make  the 
necessary  affidavits  to  entitle  him  to  clear  his  vessel  for  any  port  of  any  nation 
with  which  we  are  at  peace,  what  right  have  you  to  refuse  to  hear  him  ? 

The  laws  give  to  the  captain  and  owners  of  a  vessel  rights  as  sacred  as  any 
given  to  the  collector  of  the  port.  It  is  their  right  to  demand  a  clearance  upon 
complying  with  those  laws  and  the  orders  of  the  government.  This  they  are 
ready  and  willing  to  do.  They  seek  to  evade  no  law  or  order  of  the  govern- 
ment, and  they  demand,  not  as  a  favor,  but  as  a  legal  right,  that  they  be  allowed 
to  comply  with  such  laws  and  orders,  and  that  upon  such  compliance  a  clear- 
ance be  granted  them  in  accordance  with  their  request. 

But  I  am  told  you  suspect  that  it  is  their  intention  to  take  these  arms  to 
Mexico,  and  therefore  you  will  not  allow  the  vessel  to  clear  for  Hamburg.  Are 
you  not,  in  this  matter,  going  beyond  the  strict  line  of  your  duty  1  When  you 
have  seen  that  parties  have  complied  with  all  the  requirements  of  the  law,  is 
not  your  duty  fully  discharged  1  The  law  has  determined  the  manner  in  which 
you  shall  get  at  the  intention  of  the  party  navigating  a  vessel,  and  you  cannot 
go  beyond  it.  In  the  nature  of  things  you  can  have  no  certain  proof  of  a  man's 
intention  other  than  from  himself,  and  the  law  has  provided  the  way  in  which 
that  shall  be  expressed  under  the  solemnities  of  an  oath.  Having  taken  that 
oath,  you  will  not  be  allowed  to  presume  that  the  party  who  has  so  sworn 
intends  to  commit  a  perjury.  Perjury  is  a  grave  crime,  and  is  never  to  be  pre- 
sumed against  a  man  under  any  circumstances.  I  may  last  week  have  intended 
to  take  my  vessel  to  Hong-Kong ;  but  to-day  I  determine  to  clear  her  for  Ham- 
burg, and  I  make  the  necessary  affidavits  for  that  purpose.  Have  you  any 
right  to  refuse  to  receive  my  affidavit,  or  to  presume  that  I  am  about  to  perjure 
myself  because  I  had  formerly  announced  my  intention  of  going  to  Hong  Kong  1 
When  you  have  taken  my  affidavit  your  duty  is  done;  you  have  complied  with 
the  law.  1  have  complied  with  the  law  also  in  so  far,  and  you  have  no  right  to 
presume  that  I  will  not  do  so  to  the  end. 

You  say  you  intend  to  be  careful  not  to  offend  France  by  allowing,  by  any 
possibility,  arms  to  be  shipped  to  any  country  with  which  she  is  at  war.     I 
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submit  that  if  even  these  arms  were  intended  for  Mexico,  France  would  have 
no  occasion  for  offence.  She  is  not  at  war  with  Mexico,  and  any  discrimination 
in  her  favor  would  be  on  your  part  a  work  of  supererogation. 

I  understand  also  that  you  think  possibly  this  second  order  applies  only  to 
arms  imported  before  its  date.  In  this  opinion,  if  you  entertain  it,  I  am  sure 
you  are  wrong.  The  first  order,  dated  November  21,  1S62,  reads,  "No  arms 
shall  be  exported  from  the  United  States  until  further  order."  Then  comes  the 
further  order,  dated  September  4,  1863,  which  says,  "  any  *  *  *  ■  *  arms 
*  *  imported  into  the  United  States  may  be  re-exported  to  the  place  of  original 
shipment."  The  first  order  simply  prohibits  any  exportation  ;  the  second  allows 
the  exportation,  until  further  order,  of  all  arms  "to  the  place  of  original  ship- 
ment." Arms  not  yet  iinported  could  not  be  exported,  but  after  their  arrival 
they  are  entitled  to  tlicfull  benefit  of  this  second  order  until  it  is  annulled  by  a 
new  one.  Knowing  that  in  this  matter  you  are  anxious  only  to  do  your  duty, 
1  am  convinced  that  after  careful  reflection  you  must  inevitably  come  to  the 
same  conclusion  to  which  I  have  arrived,  and  will  direct  the  arms  to  be  shipped 
at  once. 

Allow  me  to  say,  in  conclusion,  that  while  I  present  these  views  as  an  Amer- 
ican citizen,  yet  I  do  not  desire  to  shirk  any  responsibility  which  they  involve 
as  agent  of  the  Treasury  Department. 

Very  respectfully,  vour  obedient  servant. 

THOMAS  BROWN. 

Charles  James,  Esq.,  Collector,  fyc. 


Collector's  Office,  San  Francisco,  July  19,  1864 

SlR:  Your  letter  of  yesterday,  urging  the  export  of  certain  arms  from  this 
port,  has  been  received.  The  arms  in  question,  two  hundred  and  eight  cases  of 
muskets,  marked  M.  B.,  [G.  P.,]  were  originally  imported  into  New  York  on  the 
10th  of  March,  1SG4,  by  L.  Marx  &  Co.,  from  Hamburg,  and  entered  for  ware- 
housing. On  the  9th  of  April,  1864,  they  were  withdrawn  from  warehouse  by 
G.  Tancher  for  transportation  in  bond  to  this  port,  and  on  arrival  were  re-ware- 
housed. These  arms  have  been  transferred  by  Tancher  to  T.  Lemmen  Meyer, 
who  has  authorized  Robert  Haley  to  withdraw  the  same  for  export  to  Liverpool 
on  board  the  American  schooner  San  Diego,  a  vessel  of  55f¿  tons  burden,  of 
which  Haley  is  master. 

Haley  subsequently  offered  to  change  the  entry  for  Hamburg  if  it  would  ob- 
viate objection. 

The  President's  order  of  Novcnbcr  21,  1862,  declares  that  no  arms,  ammuni- 
tion, or  munitions  of  war  be  cleared  or  allowed  to  be  exported  from  the  United 
States  until  further  order.  The  order  of  September  4,  1863,  is  to  the  effect  fliat 
the  original  order  be  so  far  modified  that  any  arms  heretofore  imported  into  the 
United  States  may  be  re-exported  "to  the  place  of  original  shipment."  These 
arms,  prohibited  from  export  by  the  original  order,  clearly  do  not  come  within 
the  rule  laid  down  by  the  modification  as  entitled  to  re-exportation.  They  were 
not  heretofore,  that  is,  prior  to  the  date  of  the  second  order,  imported  into  the 
United  States. 

The  export  will  not  be  permitted. 

The  international  question  I  do  not  discuss;  nor  is  the  question  of  destina- 
tion in  this  case  important. 

You  informed  me  that  the  arms  were,  in  fact,  intended  for  Mexico. 
Respectfully, 

CHARLES  JAMES,  Collector. 

Thomas  Brown,  Esq. 
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San  Francisco,  Saturday  July  16,  1S64. 

Sir:  I  desire  as  a  last  hope  of  turning  you  from  what  I  conceive  to  be  the 
purpose  of  your  mind,  to  present  to  you,  in  written  form,  some  of  the  arguments 
I  addressed  to  you  verbally  this  morning.  Not  only  with  the  last  hope  of 
turning  you  from  your  purpose,  but  also  that  I  may  put  on  record  the  earnest 
and  solemn  protest  of  at  least  one  of  our  countrymen  to  the  course  you  are,  I 
fear,  about  to  pursue.  I  desire  to  talk  to  you  very  plainly,  as  one  citizen  of  a 
republic  to  another ;  as  one  out  of  office  and  without  power,  but  devoted  to  the 
institutions  of  his  country,  to  another  in  office  and  in  power  who  is  about  to  lend 
his  aid  to  the  extinguishment  of  the  last  feeble  flame  of  republicanism  in  a 
neighboring  country. 

Whether,  if  you  will  take  my  counsel,  fame  will  reward  you  or  not,  I  cannot 
tell;  but  I  do  know  and  believe  enough  in  the  brave,  liberty-loving  American 
heart  to  say,  if  you  reject  it,  your  name  will  be  rendered  infamous  for  all  time. 
You  will  be  regarded  as  the  modern  political  Judas  who  has  betrayed  liberty 
with  a  kiss. 

With  the  ruin  of  your  party  all  sorts  of  unjust  but  natural  suspicions  will 
attach  to  your  name.  You  are  known  to  have  had  frequent  and  cordial  inter- 
views with  the  consul  of  France,  and  you  will  be  seen  by  the  thoughtless  mul- 
titude through  a  flood  of  French  gold,  which  will  be  believed  to  have  over- 
whelmed your  integrity.  And  what  is  worse,  you  will  have  the  bitter  conscious- 
ness of  having  deserved  all  this:  for  what  are  you  about  to  do?  You  leave 
your  position  as  the  collector  of  the  port  of  San  Francisco,  and  at  the  bidding 
of  the  French  consul  you  go  into  an  inquisition  as  unwarrantable  and  illegal  as 
it  is  complaisant  and  contemptible.  Can  you  intend  to  construe  literally  the 
Bible  injunction  of  turning  one  cheek  when  the  other  is  smitten?  Is  it  because 
France  refits  and  reprovisions  the  confederate  Alabama  that  you  thus  repay  her? 
Is  it  because  a  French  vessel  carries  the  challenge  of  Captain  Semmes  from  a 
French  port  to  the  Kearsarge  that  you  give  up  Mexico  for  France?  For  which 
of  the  very  friendly  acts  of  that  country  towards  our  own  are  you  ready,  wil- 
ling, and  anxious  to  sacrifice  the  last  hope  of  a  sister  republic  struggling  for  life 
and  beseeching  our  aid  ?  View  the  matter  from  any  point  you  can,  and  justify 
it  to  an  intelligent  and  indignant  people  hereafter  if  you  may. 

You  say  you  have  the  government  orders  not  to  allow  arms  to  go  to  Mexico. 
Admit  it;  but  you  must  know  the  government,  in  its  present  straits,  is  fre- 
quently obliged  to  say  one  thing  and  mean  and  wish  another.  But  suppose  you 
have  these  orders:  if  you  cannot  evade  them,  disobey  them;  and  if  the  govern- 
ment does  not  approve  your  action,  go  out  of  office  with  the  consciousness  of 
having  done  at  least  one  good  thing  rather  than  with  the  curses  of  millions  of 
your  own  countrymen  and  the  everlasting  infamy  which  will  otherwise  attach 
to  your  name.  I  tell  you  that  if  these  arms  reach  Mexico  she  will  regain  her 
liberties;  but  if,  through  the  pusillanimous  complaisancy  of  oar  government, 
by  you,  its  agent,  she  should  fall  to  the  tender  despotism  of  Austria,  your  name 
will  become  the  synonym  of  everything  that  is  humanly  base  wherever  the 
Democracy  rears  the  flag  of  a  free  people. 

To  do  what  you  are  doing,  or  contemplate  it,  is  to  go  beyond  your  duty,  and 
to  usurp  a  power  your  office  does  not  confer. 

You  are  taking  a  responsibility,  not  in  aid,  but  in  oppression  of  an  ally ;  you 
are  doing  a  cruel,  wicked,  treasonable  thing.  Mexico  is  about  to  fight  our 
battles  for  us;  she  is  about  to  save  us  millions  of  treasure,  and  precious  lives; 
she  is  about  to  save  us  a  war  with  Europe,  if  you,  with  the  known  consent  of 
your  government,  will  only  let  her.  Will  you  dare  to  refuse  her  arms  for  these 
purposes?  More  than  this.  If  Mexico  is  subjugated,  France  will  take  Sonora 
as  an  indemnity  for  her  most  unjustifiable  war.  She  will  take  Matamoras  on 
the  one  side,  and  Guaymas  on  the  other,  and,  with  a  railroad  of  only  six  hun- 
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dred  and  fifty  miles,  connect  the  two,  and  control  the  mouth  of  the  Colorado 
and  that  vast  eastern  commerce  which  has  formed  the  magnificent  dream  of  the 
giants  in  American  statesmanship  who  have  lately  passed  away,  and  whose 
ghosts  will  upbraid  you  with  your  recreancy.  Have  you  the  nerve  to  dare  and 
defy  such  consequences?  The  very  situation  of  Mexico  commends  her  to  our 
sympathies.  She  is  the  "sick  man"  of  our  continent,  and  instead  of  the  good 
Samaritan,  you  purpose  to  collude  with  the  thieves  and  robbers  who  have 
wounded  and  beset  her. 

My  dear  sir,  I  tell  you  and  forewarn  you,  if  you  have  a  political  hope  or 
aspiration  in  the  near  or  distant  future,  and  you  do  this  act,  go  and  bury  your 
dead  infant  in  the  same  grave  in  which  you  will  have  buried  Mexican  inde- 
pendence. For  if  there  be  a  just  God,  a  stump-speaker,  or  a  newspaper,  there 
shall  not  be  a  man,  woman,  or  child,  who  will  not  know  that  it  is  to  you  we 
owe  all  the  inexpressible  wo,  suffering,  mortification,  and  sin  which  will  follow 
such  treachery  to  a  natural  ally  and  distressed  republican  neighbor. 

But  God  forbid  I  should  use  to  you  the  language  of  menace,  for  you  are,  like 
myself,  an  American  citizen,  and  cannot  but  feel  your  blood  boil  at  the  wrongs 
which  another  republic  has  suffered,  and  the  insult  to  your  own  country  which 
has  been  inflicted,  in  the  contemptuous  disregard  by  France  of  one  of  the  cardi- 
nal ai  tides  of  American  faith — the  Monroe  doctrine. 

On  the  continent  of  America,  and  in  the  nineteenth  century,  are  you  willing 
to  checkmate  the  advance  of  liberty  with  a  king  Í  If  you  are  not  I  implore  you 
in  the  name  of  your  party,  of  your  own  hopes  and  your  country,  in  the  name 
of  republican  institutions,  in  the  name  of  the  great  commons  of  America,  who 
will  assuredly  impeach  you  to  all  posterity  if  you  betray  freedom  in  their  name, 
and  finally  in  the  sacred  catholic  name  of  liberty  itself  to  give  these  arms  to 
Mexico. 

Your  own  conscience  must  approve  this  act,  and  your  countrymen  are  waiting 
to  applaud  it. 

Very  respectfully,  yours,  &c,  &c, 


E.  F.  BEALE. 


Charles  James,  Esq., 

Collector  of  the  Port,  San  Francisco,  Col. 


Custom  House,  San  Francisco, 

Collector's  Office,  July  20,  3  864. 

Sir  :  I  have  read  the  communication  you  handed  me  last  evening  relative  to 
the  export  of  arms.  It  was  a  mistake  to  suppose  that  the  language  of  menace, 
contumely,  and  insult  would  induce  me  to  disregard  the  express  order  of  the 
President  of  the  United  States.  Intimidation,  not  usually  a  powerful  argument, 
will  be  found  impotent  in  this  case.  Mr.  Brown  writes  me  that  the  proposed 
export  is  for  Hamburg;  the  entry  was  presented  for  Liverpool. 

You  both  tell  me  the  arms  are  intended  for  Mexico.  If  the  last  statement  be 
true,  who  is  to  commit  perjury  by  swearing  to  the  entry?  Is  he  to  be  a  devotee 
of  freedom  and  entrusted  with  these  arms,  which  you  speak  of  as  the  last  hope 
of  Mexico  1  At  the  very  threshold  of  the  plot  stands  this  crime.  It  must  be 
committed  by  some  one  if  the  design  is  carried  out.  1  will  neither  connive  at, 
promote,  or  cloak  it.  My  duty  in  the  matter  is  plain  and  I  can  neither  be  bullied, 
wheedled,  coaxed,  or  cajoled  from  performing  it. 

The  President  has  ordered  that  no  arms  be  cleared  or  exported,  except  such 
as  come  within  a  rule  which  he  has  designated.  These  arms  do  not  come  within 
that  rule,  and  are  therefore  subject  to  the  prohibition.  I  shall  enforce  the  order. 
I  did  so  against  our  best  citizens  owning  mines  and  representing  immense  inte- 
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rests  in  Mexico  when  I  stopped  the  exportation  of  blasting  powder  to  that 
country,  to  which  export  the  French  consul  was  ready  to  consent.  In  this  action 
the  government  sustained  me,  and  refused  to  allow  the  export  even  on  special 
application  of  known  loyal  and  responsible  citizens  who  were  ready  to  give  every 
security  that  the  powder  should  be  used  for  blasting  and  nothing  else. 

Every  available  influence,  including  joint  resolution  of  the  legislature,  signed 
and  forwarded  by  the  governor,  was  brought  to  bear  upon  the  government  to 
induce  it  to  change  its  determination  without  effect. 

I  do  not  desire  the  good  opinion  of  those  minds  (few  I  must  think  them)  who 
see  French  gold,  or  any  base  motive,  in  the  simple  performance  of  duty.  It  is 
not  my  province  to  dictate  the  foreign  policy  of  the  government.  I  execute 
laws,  I  do  not  make  them.  And  if  1  did,  what  security  have  I  that  these  arms 
might  not  fall  into  other  and  very  different  hands  than  those  intended.  Depend 
upon  it,  I  shall  not  betray  a  trust  for  applause  or  to  escape  anathema. 
Respectfully, 

CHARLES  JAMES,   Collector. 

General  E.  F.  Be  ale. 


A  true  copy  : 


D.  TOWNSEND, 

Assistant  Adjutant  General. 


Headquarters,  Department  of  Pacific, 

San  Francisco,  November  26,  1864. 

General  :  I  have  to  reply  as  follows  to  the  official  communication,  dated  the 
2d  instant,  which  you  did  me  the  honor  to  place  in  my  hands. 

You  inform  me  that  the  object  of  your  visit  to  this  place  was  to  buy  arms 
and  munitions  of  war  for  the  republic  of  Mexico,  and  to  forward  them  to  that 
country  to  be  used  in  actual  war  against  Maximillian  and  the  French  ;  that 
on  your  arrival  you  sought  interviews  with  Governor  Law,  the  governor  of  Cali- 
fornia and  General  Wright,  commanding  the  department  of  the  Pacific;  that 
you  placed  yourself  in  communication  with  the  highest  government  officials  in 
this  city,  acquainting  them  fully  with  the  object  of  your  mission,  and  that 
throughout  you  acted  not  only  with  their  acquiescence  but  in  conformity  to 
their  instructions.  You  name  Mr.  T.  Brown,  the  special  agent  of  the  Treasury 
Department,  Mr.  Edward  F.  Beale,  the  then  United  States  land  surveyor 
general,  and  Mr.  Farwell,  then  and  still  the  naval  officer  of  this  port,  as  the  offi- 
cials who  acted  with  you  in  the  affair. 

You  say,  I  must  be  convinced  from  your  statement  that  you  came  here  un- 
disguised and  openly,  believing  this  to  be  the  country  best  adapted  to  the 
objects  you  had  in  view.  That  it  was  never  thought  that  any  opposition  would 
be  offered  to  your  acts,  and  still  less  that  the  military  regulations  would  be  vio- 
lated, &c,  &c;  that  you  felt  justified  in  your  course  of  conduct,  from  the  fact 
that  the  highest  officials  and  authorities  of  both  the  State  and  general  govern- 
ment were  aware  of  all  your  acts;  and  that  to  my  strict  sense  of  justice  you 
leave  the  consideration  of  your  position  in  seeing  yourself  hindered  in  every 
movement  by  the  officials  and  authorities  of  the  very  government  in  which  you 
had  blindly  confided  since  they  approved  instead  of  censuring  your  actions. 

Before  going  further  into  the  statement  of  your  case,  I  feel  called  upon,  in 
justice  to  my  predecessor  as  well  as  myself,  to  say  that  the  foregoing  must,  at 
least,  be  qualified  by  the  fact  that  the  military  department  of  the  United  States 
in  this  country,  which  was  the  branch  of  service  your  acts  particularly  con- 
cerned, were  not  informed  of  your  proceedings  till  called  upon  by  the  collector 
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to  aid  in  seizing  the  arms  you  bad  taken  out  of  the  port — taken,  not  only  with- 
out a  clearance  at  the  custom-house,  but  in  direct  violation,  I  was  informed,  of 
the  injunctions  of  the  collector,  who  bad  refused  to  grant  a  permit  for  the  aims 
to  leave  the  country. 

And  further  that  this  refusal  of  the  collector,  and  the  seizure,  after  you  bad 
attempted  to  secretly  carry  off  the  arms,  were  acts  done  in  conformity  to  the 
most  explicit  and  peremptory  orders  of  his  excellency  the  President  himself, 
(a  copy  of  his  order  is  herewith  appended,  marked  "A.")  This  order  was  pub- 
lished at  its  date  in  the  most  public  manner.  You,  being  a  stranger,  and  not 
acquainted  with  our  language,  may  not  have  been  aware  of  it,  but  your  associate, 
Mr.  Brown,  was,  for  I  see  in  the  copy  of  correspondence  between  himself  and 
the  collector  which  you  sent  me,  that  he  refers  to  it,  and  it  was  precisely  that 
order  that  was  the  principal  cause  of  the  controversy  between  him  and  the  col- 
lector. 

The  collector  and  other  officers  of  the  Treasury  Department  implicated  in 
your  letter,  being  under  a  separate  branch  of  the  government,  and  in  no  way 
amenable  to  my  authority,  I  will  not  touch  on  any  of  the  allegations  concerning 
them  further  than  to  say  that  I  have  had  nothing  to  do  with  any  of  them  ex- 
cept the  collector,  and  with  him,  so  far  as  your  acts  are  concerned,  only  to  aid 
him  on  his  own  application,  in  enforcing  the  orders  of  our  common  superior,  the 
President.  I  shall  refer  your  letter,  together  with  a  copy  hereof,  to  the  collector 
for  such  answer  to  so  much  as  concerns  him  or  his  department  as  he  may  con- 
sider proper  to  make  to  you. 

I  will  also  avoid  so  much  of  the  matter  presented  by  you,  as  refers  to  the 
late  surveyor  general,  Edward  F.  Beale;  for,  as  the  nature  of  his  office  could 
give  him  no  official  cognizance  of  the  matter,  his  action  in  the  premises  was 
purely  personal,  and  because  I  have  never  had  anything  to  do  with  him  con- 
cerning you. 

Whilst  there  seems  to  be  much  complication  in  your  affairs  from  your  point 
of  view,  the  part,  as  military  commander,  I  have  had  in  them,  is  quite  simple. 

As  I  have  already  said,  I  knew  nothing  of  your  proceedings  from  you  until 
after  the  arms  were,  in  part,  seized  in  Half  Moon  bay.  After  that  I  received  a 
visit  from  your  lawyer,  Mr.  Barnes,  and  one  from  yourself  in  this  city,  and 
subsequently  another  from  you  in  Sacramento. 

Your  lawyer  admitted  the  arms  were  destined  for  Mexico,  and  informed  me 
there  were  other  arms  and  munitions  belonging  to  the  same  lot,  also  intended 
for  the  same  destination.  As  the  ordinary  precautions  of  custom-house  regula- 
tions, orders,  inspectors,  and  the  revenue  cutter,  (a  sail  vessel,)  had  been  inade- 
quate to  prevent  you  getting  part  of  your  arms  and  ammunition  out  of  the 
harbor,  I  seized  the  whole  of  them,  and  ordered  them  to  be  sent  to  the  arsenal 
at  Benicia,  to  make  sure  that  the  President's  order  should  not  again  be  disobeyed 
or  evaded. 

You  state  Mr.  Barnes  informed  you  that,  when  he  called  on  me  about  the 
receipts  to  be  given  for  the  arms  by  the  ordnance  officer  at  Benicia,  I  told  him 
there  would  be  no  necessity  for  any  receipts,  as  the  arms  were  going  to  be 
returned. 

Mr.  Barnes  wished  a  different  receipt  from  the  one  I  had  ordered.  He  wished 
a  receipt  for  the  several  articles  according  to  the  invoices.  I  had  ordered 
warehouse  receipts  for  boxes  and  packages  only,  saying  to  him  in  effect  that 
as  the  arms  were  only  detained,  and  not  confiscated,  and  as  they  were,  as  I 
supposed,  and  still  believe,  to  be  eventually  returned  to  you,  I  did  not  wish 
the  packages  broken.  And  I  take  the  occasion  to  repeat  that  I  do  not  con- 
sider the  arms,  &c,  as  confiscated  by  the  United  States.  I  only  hold  them  to 
prevent  your  taking  them  out  of  the  country,  you  having  attempted  to  do  so, 
and  such  being  your  present  intention. 

In  both  interviews  you  have  had  with  me,  you  will  do  me  the  justice  to  say 


ATTEMPT    TO    SEND    ARMS    INTO    MEXICO.  15 

that  you  did  not  receive  the  slightest  intimation  of  any  intention  of  mine  to 
return  you  your  arms  without  some  modification  previously  made  in  the  orders 
from  Washington,  or  a  permit  or  order  from  my  superiors. 

If  I  am  at  all  connected  in  your  mind  with  any  statement  that  may  have 
been  made  to  you  of  an  intention  on  the  part  of  the  government  to  buy  your 
arms  and  pay  you  gold  for  them  I  beg  to  say  that  you  have  been  misinformed. 
I  never  had  the  question  before  me,  and  I  never  was  competent  to  entertain  it. 
You  state  that  it  is  solely  on  my  decision  that  your  case  depends. 

You  may  remember  that,  at  the  interview  you  had  with  me  in  Sacramento, 
when  I  explained  to  you  that  a  department  commander  in  the  United  States 
army  was  not  entrusted  with  the  great  powers  of  a  Mexican  commandantc 
general,  but  was  simply  an  officer  obeying  the  orders  of  his  superior,  you 
remarked  that  in  a  case  where  the  orders  were  what  you  called  tan  stiictas  y 
extraordinarias,  it  was  the  same. 

Therefore  you  will  readily  understand  that  the  question  as  to  when  the  arms  and 
munitions  will  be  returned  to  you  is  one  that  I  cannot  answer.  It  will  be  when 
yon  succeed  in  getting  the  orders  under  which  I  am  acting  modified,  so  as  to  permit 
the  arms  to  leave  the  country,  or  get  an  order  for  their  return  from  my  superiors  ; 
and  you  state  that  your  understanding  of  what  I  told  you  was  to  this  effect. 

I  have  not  held  any  different  language  to  any  one.  I  send  herewith 
(marked  "B")  a  copy  of  the  provost  marshal's  letter  in  reply  to  so  much  of 
your  letter  as  relates  to  him. 

You  refer  to  the  present  condition  of  your  country,  and  of  the  sympathy  due 
it  from  the  sister  republic  of  the  United  States,  and  you  treat  quite  at  length 
the  question  of  the  relations  of  the  United  States  to  France  in  connexion  with 
the  French  ships  obtaining  supplies  in  this  port  for  their  fleet  and  army  now 
operating  against  Mexico. 

You  know,  and  you  do  me  the  justice  to  state  it  in  your  letter,  that  the  ques- 
tion of  the  relations  of  the  United  States  and  France  was  introduced  by  you  at 
your  first  interview  with  me,  and  that  I  then  said,  what  I  here  repeat,  that  I  am 
in  no  way  empowered  by  the  government  to  regulate  its  foreign  policy,  and  am  in 
no  position  to  discuss  it  with  you.  That,  if  you  find  any  cause  of  complaint  in  the 
conduct  pursued  by  any  one  in  this  matter,  your  proper  course  is  to  lay  it  before 
your  minister  in  Washington,  who  is  in  a  position  to  bring  it  to  the  notice  of  those 
who  can  give  you,  through  him,  explanation  or  satisfaction.  I  can  do  neither. 
As  to  the  interest  and  sympathy  which,  in  common  with  the  majority  of  my 
countrymen,  I  feel  for  your  country,  and  which  I  have  expressed  so  freely  and 
positively,  as  they  are  personal  I  will  not  repeat  them  in  this  official  communi- 
cation. 

As  to  your  personal  conduct  and  character  whilst  in  this  city,  and  with 
reference  to  your  countrymen  here,  I  have  heard  but  one  voice,  and  that  entirely 
in  your  praise. 

At  the  risk  of  fatiguing  you  with  it,  I  take  the  occasion   to  repeat,  general, 
how  deeply  I  regret  the  personal  distress  I  have  necessarily  caused  you  in  the 
discharge  of  my  duty,  and  take  occasion  to  express  the  great  regard  with  which 
I  have  the  honor  to  be,  your  obedient,  humble  servant, 

irvin  Mcdowell, 

Major  General  b.  S.  A.,  Commanding  Department. 
General  Placido  Vega, 

Mexican  Army,  fyc.,  San  Francisco,  Cal, 
A  true  copy : 

E.  0.  DRUM,  A.  A.  G, 

War  Department,  A.  G.  ().,  January  28,  1865. 
Official  copy  : 

E.  D.  TOWTNSEND, 

Assistant  Adjutant  General. 
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[Enclosure  A.] 

On  board  sloop  Haze  :   71  cases  Avar  material,  owned  by  Dearse  Kelly  : 

M.  B.  at  custom-house,  (in  bonded  warehouse.) 

[G.  F.]  208  cases,  containing  5,000  muskets,  owned  by  A.  H.  Osborn. 

At  A.  J,  Plate. 

On  invoice,  amounting  in  value  to  $6 1,793. 

Official : 

JOHN  GREEN, 
Assistant  Adjutant  General. 

Adjutant  General's  Office, 

January  28,  1S65. 
A  true  copy. 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General 


[Inclosure  B.] 

Office  Acting  Assistant  Provost  Marshal  General 

of  California  and  Nevada  Tehritorv, 
San  Francisco,  California,  November  26,  1864. 

Sir:  The  major  general  commanding  department  having  referred  tome  a 
communication  from  Señor  Placida  Vega,  with  reference  to  the  seizure  of  arms 
&c,  on  board  the  schooner  Haze,  and  from  different  points  in  this  city,  that 
I  may  report  to  him  with  reference  to  such  points  as  particularly  refer  to  my 
action  in  the  matter. 

I  have  the  honor  to  state  in  reply  that,  on  the  30th  of  July,  I  reported  that 
the  collector  of  the  port  informed  me  that  the  schooner  San  Deigo  was  about 
to  sail  for  the  Colorado  river ;  that  the  schooner  Haze  was  in  the  harbor  loaded 
with  arms,  &c,  which  we  supposed  were  to  be  transferred  to  the  San  Diego. 

This  letter  was  returned,  August  4,  with  the  indorsement  ordering  the  arms 
to  be  seized  until  bonds  were  given  that  they  were  not  to  leave  the  country.  A 
party  was  sent  to  make  the  seizure,  but  the  vessel  could  not  be  found.  We 
learned  that  she  had  left  the  harbor  in  the  night,  and  was  then  in  Half  Moon 
bay.  A  party  was  sent  to  that  point,  made  the  seizure,  and  returned  with  the 
vessel  to  Alcatraz  island,  where  she  was  left  in  charge  of  the  commander  of  that 
post.  On  August  10  special  order  No.  174  was  received,  directing  the  seiz- 
ure of  all  that  lot  of  arms,  &c,  in  or  near  this  city,  of  which  those  on  board  the 
Haze  formed  part,  and  to  send  them,  together  with  those  on  board  the  Haze,  to 
Benicia,  and  to  turn  them  over  to  the  commanding  officer  of  Benicia  arsenal. 

General  McDowell,  in  verbal  conversation,  suggested  that  I  had  better  call 
on  Mr.  Barnes,  a  lawyer  of  this  city,  who  would  give  me  the  necessary  informa- 
tion as  to  where  the  different  lots  of  arms  might  be  found.  I  called  on  him  at 
his  office,  and  was  informed  that  arrangements  were  being  made  to  transfer  all 
of  the  arms  to  him  as  agent;  that  so  soon  as  the  necessary  invoices  could  be 
made  out  he  would  furnish  me  the  information  and  turn  over  invoices.  I  waited 
several  days,  but  not  receiving  anything  from  Mr.  Barnes,  having  sent  my  aid, 
Leutenant  Judkins,  to  him  several  times,  1  informed  him,  that  I  would  make 
the  seizure.  He  then  furnished  me  the  memoranda  of  which  the  paper  marked 
A  is  a  copy. 
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The  arms  seized  on  the  19th  of  August  and  sent  to  Benicia  were  71  cases 
from  sloop  Haze,  260  cases  from  warehouse  of  Pacific  Mail  Steamship  Company, 
163  cases  from  No.  407  Battery  street,  and  106  cases  from  411  Sansom  street. 

Señor  Vega  states  that  General  McDowell  suddenly  left  for  Oregon,  and  that 
Mr.  Barnes  told  him  I  was  authorized  to  act.  That  he,  Señor  Vega,  spoke  to  me, 
and  that  although  I  at  first  offered  to  restore  everything  whenever  he  addressed 
me  officially  on  the  subject,  still  nothing  was  accomplished. 

In  reply,  I  must  say  I  never  saw  Señor  Vega;  I  neve  roffered  to  release  the 
arms  to  him  or  any  other  person. 

In  my  interviews  with  Mr.  Barnes  I  tried  to  impress  upon  him  the  fact  that 
I  was  powerless  in  the  matter;  that  the  President  of  the  United  States  would 
not  permit  the  export  of  arms;  that  the  collector  would  not  allow  arms  to  leave 
the  port,  and  that  General  McDowell  would  not  allow  them  to  be  sold  in  the 
interior,  nor  remain  in  insecure  places  in  this  city.  That  they  were  only  seized 
by  the  military  anthorities  for  safe-keeping,  to  present  their  being  sent  out  of 
the  country,  contrary  to  the  President's  orders,  or  seized  here  by  persons  inimi- 
cal to  the  government,  and  that  these  were  not  considered  as  confiscated.  Mr.  A. 
G.  Plate  and  a  Mr.  Whitehouse,  from  whose  storehouse  these  arms  were  taken, 
called  on  me  two  or  three  times  with  reference  to  the  arms,  and  desired  to  know 
whether  the  government  would  buy  them. 

I  informed  them  that  application  must  be  made  to  the  authorities  in  Wash- 
ington, and  in  every  interview  with  all  parties  tried  to  impress  upon  them  the 
hopelessness  of  getting  the  arms  released  without  express  authority  from  the  gov- 
ernment ;  to  re-ship  them  to  New  York,  in  which  case  I  thought  the  military 
authorities  would  raise  no  objection. 
Your  obedient  servant, 

J.  S.  MASON,  Brig.  Gen.  Vo7s., 
Acting  Assist.  Provost  Marshal  General,  Gal.  and  Nev. 

Lieut.  Colonel  R.  C.  Druan, 

Assistant  Adjutant  General. 

Adjutant  General's  Office, 

January  28,  1S65. 
A  true  copy. 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 


San  Francisco,  Decemhre  3,  de  1864. 
Habiendo  observado  que  la  parte  de  párrafo    8°  de  la  presente  nota  dice, 
"que   el   So'r  Vega  hablo    conmigo,"    &c,    difiere   to    tal    mente    de    sentido 
que  espresa  mi  comunicación  en  la  parte  a  que  alude  debo  manifestar  a  su 
ecelencia  que  en  efecto  no  teng  el  honor  de  conocer  al   Señor  General  Mason 
ni  menos  que  me  haya  favorecido  con  tal  oferta,  sino  que  esta  fue  hectra  a  me 
abogada  el  Señor  Don  Gui'lermo  Barnes,  segnn  dictro  señor  me  informo. 
En  tal  virtua  me  tomo  la  libertad  de  debolver  a  su  ecelencia  la  referida  nota. 
Respetuosamente  su-atento  y  obediente  servidor, 

PLACIDO  VEGA. 
Ecmo.  Señor  General  de  Division  Don  Irvin  McDowell, 

Gommandante  del  Departmento  Pacifico. 


Ex.  Doc.  15- 
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[Translation  j 

San  Francisco,  Decemher  3,  1864. 
Having  observed  that  the  portion  of  the  eighth  paragraph  in  the  foregoing- 
letter,  to  wit:  "that  Mr.  Vega  spoke  to  me,"  &c,  differs  entirely  from  the 
sentiments  expressed  in  my  communication  in  the  portion  alluded  to,  I  deem  it 
my  duty  to  inform  your  excellency  that  in  fact  I  have  not  the  honor  of  General 
Mason's  acquaintance,  and  that  he  had  not  made  me  such  an  offer  unless  it  was 
made  to  my  lawyer,  Mr.  Barnes,  as  that  gentleman  informed  me  was  the  case. 
In  virtue  of  which  I  take  the  liberty  to  recall  your  exceilency  to  the  referred 
note. 

Respectfully,  your  attentive  and  obedient  servant, 

PLACIDO  VEGA. 
To  his  Excellency  General  Irvin  McDowell, 

Commandant  of  the  Department  of  the  Pacific. 


Headquarters  Department  of  the  Pacific, 

San  Francisco,  December  6,  1864. 
The  undoubted  error  pointed  out  by  General  Vega  occurred  from  General 
Mason's  being  furnished  with  what  has  since  been  found  an  incorrect  translation 
of  General  Vega's  letter. 

General  Mason  has  been  informed  of  that  error,  and  that  General  Vega  did 
not  say  in  his  letter  that  he  had  spoken  to  General  Mason. 
Verv  respectfully, 

irvin  Mcdowell, 

Commanding  Department. 

A.  G.  0.,  January  28,  1865.     A  true  copy  : 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 


Custom-House,  San  Francisco, 

Collector's  Office,  December  14,  1864. 
Gexeral  :  In  reply  to  so  much  of  General  Vega's  letter  to  you,  under  date 
of  2d  ultimo,  as  relates  to  myself,  I  beg  leave  to  say  that  I  do  not  remember  to 
have  had  any  conversation  with  General  Vega,  except  upon  three  occasions  ; 
each  of  these  interviews,  if  they  can  be  called  such,  were  sought  by  himself. 
He  was  first  introduced  to  me  by  Mr.  Brown,  special  agent,  in  my  office  in  July 
last.  He  called  upon  me  the  next  day,  by  his  own  appointment,  at  the  Russ 
House.  In  October  he  again  called  upon  me,  accompanied  by  Mr.  Pacheco,  at 
the  Orleans  Hotel,  in  Sacramento.  On  the  occasion  of  his  first  two  visits  the 
subject  of  the  export  of  arms  was  mentioned.  I  informed  General  Vega  of  the 
existence  of  executive  orders  forbidding  the  export,  and  stated  the  same  would 
be  enforced  by  me.  The  matter  was  not  pressed.  At  Sacramento  no  allusion 
was  made  to  it.  1  have  met  General  Vega  two  or  three  times  in  the  street, 
and  once  at  a  mass  meeting  in  Piatt's  Hall,  but  these  were  casual  meetings  at 
which  we  had  no  conversation.  This  comprises  all  the  personal  or  official  inter- 
course I  ever  had  with  General  Vega  directly.  Subsequent  to  his  first  two 
visits  Messrs.  Beale  and  Brown  made  application,  as  they  said,  in  behalf  of 
General  Vega,  for  the  export  of  arms,  with  what  success  the  correspondence 
between  those  gentlemen  and  myself  (copy  of  the  remainder  of  which,  not  yet 
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furnished  you,  I  enclose)  will  show.  Mr.  Barnes  and  General  Frisbie,  as 
friends  of  General  Vega,  called  to  see  me  several  times  on  the  same  subject. 
My  answer  to  them  was  that  the  matter  was  with  the  government,  and  tha; 
nothing  could  be  done  without  its  direction.  Mr.  Barnes  also  applied  to  know 
the  amount  of  duties  on  the  arms  in  bond.  I  referred  him  to  the  superintendent 
of  warehouses,  who,  I  believe,  furnished  the  required  information.  Again,  on 
my  way  to  my  office,  Mr.  Barnes  accosted  me  and  said  it  was  hard  for  General 
Vega  to  be  out  of  his  money  in  these  arms,  and  asked,  if  there  was  no  remedy, 
if  he  could  not  dispose  of  them.  I  replied  that  I  knew  of  none,  unless  the  gov- 
ernment, if  it  should  want  the  arms,  might  possibly  purchase  them ;  that  General 
Vega's  case  had  gone  to  Washington — alluding  to  the  fact  that  Mr.  Cormess,  as 
I  was  informed,  had  taken  with  him  General  Vega's  first  letter  to  you,  which 
I  have  never  seen,  and  of  the  particular  contents  of  which  I  am  not  yet  advised, 
and  had  interested  himself  in  the  matter.  Something  like  this  I  wrote  on  the 
back  of  Mr.  Barnes's  confidential  note  to  General  Vega,  but  he  makes  no  men- 
tion of  this  or  of  General  McDowell's  memorandum  upon  the  same  paper,  both 
of  which  were  intended,  but,  it  would  seem,  failed  to  correct  General  Vega's  im- 
pressions, caused  by  Mr.  Barnes's  note,  that  General  McDowell  and  myself  had 
telegraphed  the  government  concerning  the  arms.  I  did  not  call  in  my  brother 
to  act  as  interpreter ;  General  Vega  brought  an  interpreter  with  him.  Just  as 
he  was  leaving  on  the  occasion  of  his  first  interview  my  brother  came  in.  It 
was  by  General  Vega's  express  request  that  he  was  present  the  next  day  at  the 
Russ  House.  He  subsequently  called  for  a  copy  of  the  correspondence  between 
Messrs.  Beale  and  Brown  and  myself,  and  also  to  say  that  General  Vega  feared 
that  the  French  were  about  to  violate  the  President's  orders  so  rigidly  enforced 
against  himself  by  exporting  the  articles  thereby  prohibited  on  board  the  French 
steam-transport  Rhine,  then  lying  in  the  harbor,  and  to  ask  if  she  could  not  be 
ordered  oft*.  I  replied  that  I  had  no  power  to  order  her  off,  but  would  take 
prompt  measures  to  see  that  she  did  not  violate  neutrality.  This  is  all  I  know 
of  the  intercourse  between  those  gentlemen.  My  brother  was,  I  believe,  absent 
from  the  city  during  the  months  of  September,  October,  and  a  part  of  Novem- 
ber, and,  I  presume,  had  no  intercourse  with  Geneal  Vega  during  that  period, 
though  I  do  not  know,  as  I  seldom  see  him. 

In  all  this  matter,  you  will  remember,  I  counselled  with  you,  as  directed  by 
the  Secretary  of  the  Treasury,  almost  daily,  and  that  our  views,  as  well  as 
official  action,  were  in  harmony. 

The  foregoing,  I  believe,  comprises  in  substance  all  that  I  have  ever  said  or 
done  in  regard  to  these  arms,  except  in  my  official  intercourse  with  other  officers 
and  departments  of  the  government,  which,  it  is  submitted,  will  be  found  in 
strict  accordance  with  what  I  have  here  stated,  as  will  appear  from  my  letters 
and  telegrams  to  the  Treasury  Department,  my  orders  to  the  revenue  cutter, 
and  my  official  intercourse  with  Generals  McDowell  and  Mason  in  this  con- 
nexion ;  to  all  of  which  I  beg  leave  to  refer. 

I  desire  to  call  attention  to  that  portion  of  General  Vega's  letter  em- 
braced between  the  words  "  The  following  communications  will,  I  am  sure, 
attract  your  attention,"  on  the  sixth  page,  and  "These  arms  were  considered  of 
great  importance,"  on  the  seventh  page  of  the  translation.  There  is  not,  to  my 
knowledge,  any  foundation  for  the  statements  therein  contained.  I  never  sent 
word  to  General  Vega  through  Mr.  Barnes  or  any  other  person  that  he  could,  if 
he  thought  proper,  prepare  for  his  departure. 

I  have  no  knowledge  of  any  funds  having  been  offered  to  him,  or  of  his  not 
accepting  them,  save  what  is  stated  in  his  letter.  He  never  notified  me  that 
everything  was  in  readiness,  nor  of  any  other  fact,  matter  or  thing,  to  my  knowl- 
edge. I  never  informed  him  that  he  could  dispose  of  only  five  thousand  rifles 
on  deposit  at  the  custom  house,  on  the  payment  of  $8,984  60,  or  on  the  pay- 
ment of  any  sum,  or  that  he  could  or  could  not  dispose  of  any  arms  on  any 
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conditions  whatsoever.  I  never  stated  to  him  the  amount  of  the  duties  or 
remitted  to  him  a  memorandum  thereof,  nor  has  he  in  his  possession  any  such 
memorandum  remitted  by  me.  General  Vega  did  not  make  manifest  to  me  a 
want  of  conformity  with  any  promises  made  him,  as  I  had  no  knowledge  of 
any  such  promises,  and  have  never,  directly  or  indirectly,  communicated  with 
him  upon  the  subject  of  any  promise.  I  never  had  any  conversation  or  com- 
munication, directly  or  indirectly,  with  General  Vega  in  regard  to  money, 
funds,  ships,  vessels  or  expenses,  except  that,  in  July,  Mr.  Brown  said  he  had 
to  pay  seventy -five  dollars  a  day  on  the  vessel  which  was  waiting  to  take  the 
arms  to  Mexico.  I  never  replied  to  General  Vega,  nor  through  any  other  per- 
son, that  he  must  wait  eight  or  ten  days  at  most,  or  any  other  length  of  time, 
never  that  in  the  meantime  the  guard-ships  would  be  sent  off,  nor  that  he  might 
safely  take  advantage  of  the  night  and  go  to  sea  ;  never  knew  that  he  had  left 
the  citj,  except  as  I  met  him  in  Sacramento,  nor  for  what  purpose  he  left  the 
city,  or  that  he  incurred  expenses  to  raise  ten  thousand  dollars,  or  that  he  in- 
tended to  deliver  or  did  deliver  any  sum  to  obtain  the  delivery  of  the  arms.  1 
know  nothing  of  the  ten  days'  delay  having  expired  or  of  what  difficulties  he 
passed  through  during  that  time.  He  never  presented  himself  to  me  personally 
or  by  proxy  and  informed  me  that  the  funds  were  ready,  or  that  any  funds  were 
ready,  or  that  the  vessel  and  drays  were  engaged,  or  requested  that  the  night 
might  be  fixed  or  for  any  purpose,  act  or  thing,  or  referred  to  any  understand- 
ing. Nor  was  he  then,  or  at  any  other  time  informed  by  me,  or  by  any  one  else, 
to  my  knowledge  ;  that  the  24th  of  October,  or  any  other  day  was  the  time 
for  any  purpose,  act  or  event  Nor  did  I  inform  him  or  cause  him  to  be  in- 
formed that  General  McDowell  and  myself  "  had  communicated  by  telegraph 
with  the  general  government,  soliciting,"  &c„  nor  is  it  true  that  we  did  so  tele- 
graph. ^ 

In  his  original  communication,  General  Vega  speaks  of  steam  guard-ships  to 
be  ordered  off.  In  the  translation  subsequently  furnished,  seventh  page,  the 
word  "  steam  "  is  left  out.  There  was  no  steamship  or  vessel  here  subject  to  my 
orders  at  the  period  of  time  he  refers  to,  nor  had  there  been  for  months  previous. 

In  this  business  I  believe  there  is  no  complaint  of  a  want  of  vigilance  on  my 
part.  General  Vega  complains,  in  substance,  that  I  gave  him  to  understand 
that  I  would  relax  my  vigilance  that  he  might  evade  the  President's  orders,  but 
that,  when  brought  to  the  test,  I  failed  to  comply.  I  cannot  conceive  of  a  more 
unfounded  accusation. 

General  Vega  was  but  one  of  many  who  applied  for  my  consent  to  the  export 
of  arms,  each  representing  his  case  as  onerous,  some  claiming  theirs  to  be  of 
peculiar  hardship,  and  most  to  be  actuated  by  noble  motives.  All  have  been 
treated  alike — all  told  that  the  thing  was  impossible.  No  misunderstanding 
appears  to  have  arisen  in  any  case  but  his.  What  I  now  say  may  explain  the 
exception. 

General  Vega  states  that  he  has  in  his  operations  particularly  taken  the 
advice  of  Mr.  Brown,  from  t^e  importance  of  his  official  position.  1  beg  you  to 
notice  that  in  the  latter  part  of  Mr.  Brown's  letter  to  me,  under  date  of  July  21, 
1864,  copy  of  which  I  here  enclose,  Mr.  Brown  says  that  he  did  not  inform 
me  that  the  arms  were  intended  for  Mexico.  If  this  statement,  which  I  think 
must  appear  somewhat  surprising  to  General  Vega,  is  to  be  taken  as  true  against 
mine,  that  he  did  so  inform  me,  and  which  statement  he  says  is  made  to  correct 
an  error  into  which  I  had  inadvertently  fallen,  then  this  trusted^  adviser  appears 
as  one  advocating  the  re-export  of  arms  to  Hamburg,  whence  they  came,  and 
where  they  could  not  be  of  much  service  to  General  Vega,  while  General  Beale,  to 
whom  General  Vega  refers  in  the  same  sentence  as  another  adviser,  is  striving 
to  get  them  off  to  Mexico,  where,  according  to  him,  there  is  an  alarming  neces- 
sity for  them.     This  is  the  case  of  a  house  divided  against  itself.     It  presents  a 
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state  of  facts  calculated  to  give  rise  to  errors,  misunderstanding  and  misinforma- 
tion.    I  do  not  desire  to  pursue  the  subject. 

If  Mr.  Brown  has  acted  faithfully  up  to  the  character  assigned  him  by  Gene- 
ral Vega,  it  would  appear  that  he  had  done  so  by  false  pretenses,  and  by 
violating  his  official  obligations ;  if  his  written  communications  to  me  are  sincere, 
then  he  has  betrayed  the  cause  confided  to  his  guidance.  In  any  event,  it  ap- 
pears difficult  to  reconcile  his  conduct  with  candor  or  truth,  and  one  who 
should  confide  in  the  counsels  or  information  such  a  man  would  be  likely  to 
give  might  fall  into  errors. 

My  letters  and  telegrams  to  the  department,  to  which  I  have  referred  you, 
are  as  follows:  Telegram,  dated  July  21,  1864;  letter,  July  22,  1864;  letter, 
July  23,  1864;  telegram,  July  29,  1864;  telegram,  August  7,  1864;  letter, 
August  13,  1864;  letter,  October  26,  1864. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

CHARLES  JAMES,  Collector. 

Major  General  Irvin  McDowell, 

Commanding  Dejfartmcnt  of  the  Pacific. 

War  Department,  Assist.  Gen.'s  Office,  January  28,  1865. 

Official  copy  : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General, 


Office  of  the  Special  Agent  of  the 
United  States  Treasury  for  the  Pacific  Coast. 

Sir  :  Your  letter  of  July  19th  was  handed  me  by  your  messenger  this  after- 
noon. 

Your  construction  of  the  order  of  September  4,  1863,  may  be  correct,  but  it 
does  not  so  seem  to  me. 

The  order  of  November  21,  1862,  was  intended  to  meet  the  peculiar  circum- 
stances of  the  country  at  that  time.  We  were  in  the  midst  of  rebellion,  to  the 
suppression  of  which  the  entire  resources  and  energies  of  the  country  were 
being  directed.  We  had  not  arms,  ammunition,  &c,  to  meet  our  wants,  and 
the  president  very  properly  and  very  wisely  prohibited  the  exportation  of  such 
as  we  had. 

Before  the  4th  of  September  1863,  we  had  imported  largely  on  government 
account,  and  were  manufacturing  to  such  an  extent  that  there  no  longer  existed 
any  necessity  for  the  first  order,  and  it  was  then  revoked  or  rather  modified  so 
as  to  allow  arms  to  be  re-exported  to  the  place  of  original  shipment. 

Before  that  time  large  quantities  of  arms  had  been  imported  on  private  ac- 
count, for  which  there  was  no  demand,  and  it  was,  I  submit,  to  reach  such  arms 
rather  than  a  general  limitation  that  the  word  "  heretofore"  was  prefixed  to  the 
word  "imported"  in  that  order. 

Surely  there  could  be  no  reason  why  arms  imported  before  that  time  should 
be  allowed  to  be  re-exported  that  would  not  apply  with  equal  force  to  arms 
subsequently  imported.  There  is  a  familiar  maxim  of  the  common  law,  "  ces- 
sante  ratione  legis,  ccssat  ipse  lexJ'  The  reason  for  the  first  order  had  ceased 
to  exist,  and  I  have  no  doubt  that  the  arms  in  question,  if  to  be  re-exported  to 
the  place  of  original  shipment,  are  entitled  to  the  full  benefit  of  the  second  order. 
But  I  did  not  propose  to  discuss  this  matter  with  you.  My  object  in  this  note 
is  simply  to  correct  an  error  into  which   you  have  inadvertently  fallen.     You 
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say,  "You  (I)  informed  me  (you)  that  the  arms  were,  in  fact,  intended  for  Mex- 
ico."    I  made  no  such  statement  and  gave  yon  no  such  information. 
Respectfully, 

T.HOS.  BROWN, 
Chas.  James,  Esq.,  Collector,  fyc. 

Adjutant  General's  Office, 

January  28,  1865. 
A  true  copy : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 


San  Francisco,  July  22,  1864. 
Sir:  Your  letter  received  last  evening,  though  dated  July  20,  and  in  reply 
to   mine  delivered  at  your  office  in  presence  of  M.  consul  of  France,  was  anti- 
cipated in  result.     I  had  ceased  before  receiving  it  to  expect  any  change  in 
your  intentions  or  sympathy  with  my  views  in  this  matter. 

I  thoroughly  appreciate  your  sensitive  and  conscientious  moral  scruples  as  to 
the  false  oath  which  the  captain  of  the  schooner  would  necessarily  have  to  make 
in  order  to  perfect  the  clearance  of  his  vessel ;  though  it  might  be  considered  a 
subjeet  of  philosophical  discussion,  as  to  who  was  entitled  to  the  most  respect, 
he  who  committed  a  crime  to  save  a  republic,  or  he  who  cannot  be  "bullied, 
wheedled,  coaxed,  or  cajoled"  into  doing  so. 
I  remain  your  obedient  servant, 

E.  E.  BEALE. 
Col.  Chas.  James, 

Collector  of  the  Tort  of  San  Francisco,  Cal. 

Adjutant  General's  Office, 

January  28,  1865. 
A  true  copy : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 
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